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_ Ot Magiſtracy. /- 


ELATIO N is nothing elſe but that State of Mutual Reſpett and Reference; 
R which one Thing or Perſon has to another. 
II, 
Such are the Relations of Father and Son, Husband and Wife, Maſter and Servant, 
Magiſtrate and Subject. " 


The Relations of a Father, Husband and Maſter, are really diſtin& and different : 
that is, one of them is not the other ; For he may be any one of theſe who is none of 
the reſt. | 

Iv. 

This diſtinCtion proceeds from the different Reaſons, upon which theſe Relations 

are Founded. * 


The Reaſon or Foundation, from whence ariſes the Relation of a Father, is from 


having Begotten his Son, who may as properly call every Old Man he meets his Fa- 
ther, as any other Perſon whatſoever, excepting him only who Begat him. 
VI 


The Relation of an Husband and VVife is founded in VVedlock, whereby they mu- 
tually conſent to become one Fleſh, —_ . 


The Relation of a Maſter is founded in that Right and Title which he has to the 
Polleſſion, or Service, of his Slave or Servant: 
VIII. 
!:: theſe Relations, the Name of Father, Husband, and Maſter, imply Soveraignty 
and Superiority, which varies notwithſtanding, and is more or leſs Abſolute, accor- 
ding tothe Foundation ot theſe ſeveral Relations. 


IX. 
The Superiority of a Father is foundedin that Power; Ptiotity, and Dignity of Na- 
ture, which a Caule hath over its Effect. 
X. 
The diſtance isnot ſo great in V Vedlock, but the Superiority of the Husband over 
the VVife, is like that ot the Right a the Lefc in the ſame Body, 
I 


The Superiority of a Maſter, is an abſolute Dominiorover his Slave, a Limited 

and Conditionate Command over his Ins: 
I. 

The Titles of Pater Patrie, and Sponſus Regni, Father of the Country, and Hus- 
band of the Realm, are Metaphors and Improper Speeches : For ne Prince cver Begat 
a whole Country of Subjects ; nor can a Kingdom more properly be ſaid to be Married, 
than the City of Yerice is to the Adriatique _ 

XIII. . 

And te ſhew further, that Magiſtracy is not Pateraal Authority, nor Monarchy 
founded in Fatherhood , it is undeniably plain, that a Son may be the Natural Sove- 
raign Lord of his own Father, as Henry the ſecond had been of Feffrey. Plantagener, if 
he bad been an Erglifhman; which, they fay, Henry the Seventh did not Love to think 
of, when his Sons grew up to Years. And this Caſe alone is an Eternal Confutation 
of the Patriarchate. 

XIV. 

Neither is Magiſtracy a Marital Power , for tht Husband may be the Obedient 

Subject of his own V Vife, as Philip was of Queen Aary. | 
XV 


Nor is it that Dominion which a Maſter has over his Slave, for then a Prince might 
Lawfally Sell all his Subjects, like ſo many Head of Cattle, and make Money of his 
whole ſtock when ever he pleaſes, as a Patron of Algiers does, 

XVI. 
Neither is the Relation of Prince and Subject the ſame wirh that of a Maſter and 


Hired Servant, for he does not Hire them, but, as St. Paul ſairh, They pay him Tribute, 


in conſideration of his continual Attendance and Imployment for the Publick Good, 
XVII. | 
That publick Office and Imployment is the Foundation-of the Relation of King and 
Subject, as many other Relations are likewiſe Founded npon other Functions and 'Ad- 
miniſtrations. Such as Guardian and Hard, &c. | 


XVII 


/ (a) Prout 


(b) ficeme le 


egalis Officii 
expeſcit utilitas 


(2) 
XVIII. 

The Office of a King is ſet down at large in the XV1I. Chap. of the Laws of King 
Edward the Confeſſor, to whichithe ſucceeding Kings have becn ſworn at their Coro- 
nation : And it is affirmed in-thePreambles of the Statutes of (a) Marlbridge, and of 
the ſtatute of © #owarranto, made at (b) Glouceſter, That the Calling of Parliaments 


prefit de office to make Laws for the better Eſtate of the Realm, and the more full Adminiſtration of 


Demaunde. 


The K ingly or 
Regal Office of 


this Realm 


Jo. Mar, Seſ. 


'J, Cap Js 


Juſtice, Belongeth 10 the Office of a King. Buy the fulleſt account of it in ſew words, is 
in Chancellor, Forteſcue, Chap. XU1. which Paflage is quoted in Calvir's Caſe, Coke Y1I. 
Rep. Fol. 5 Ad Tutilam namque Legis Subditorum, ac eorum Corporum; & benornm,Rex hy. 
juſmodi erefius eſt, & ad hanc poteſtatem a popylo effiuxam ipſe habet, quo ei non licet poteſtate 
alia ſno.papulo Dominari, For ſuch a King (Thar of rats Political Kingdom, as thi u) is 
made and ordained for the Defence or Guardianſhip of the Law of his Subjects, and of 
their Bodies and Goods, whereunto he receiveth power of his People, ſo that he cannor 
Govern. his People by any other power, _ f 
Corolary.i, A. Bargain's,a Bargain, 

2: A Popiſh Guardian of Proteſtant Laws is ſuch an Incongruity, and he is as Unfit 

for that Office, as Antichriſt is to be Chriſt's. Vicar. | 


CH A Þ. II, 
Of Prerogatives by Divine Right. 


ne 


ee 


a — 


Overnment is not matter of Revelation; if it were; then thoſe Nations that want - 


on ed Scripture, muſt have been without Government ; whereas Scripture it ſelf ſays, 


Thar Government is The Ordinance of Man, and of Humane Extraction, And King 
Charles the Firft ſays, of this Government in particular, That it was Moulded by the Wij- 
dom and Experience of the People, Aniw. to XIX. Prop. 
IL 
All juſt Governmentsare highly Beneficial to Mankind, and are of God, the Author 
of all Good ; they are his Ordinances and Inftirutions, Rom. 13. 1, 2, 
"er 
Plowing and Sowing, and the whole buſineſs of preparing Bread- Corn,jis abſolutely 
neceſlary to the ſubſiſtence of Mankind ; This alſocometh jorth. from the Lord of Hoſts, 
who is wonderful in Counſel, and excellent in Working, Iſa. 28. from 23. to 29 Verſe. 
IV 


VViſdom faith, Counſel is mine, and. found u iſdom; I am Unacrſtanding, I have ſtrength : 
By me Kings Reign, and Princes decree Juſtice : By me Princes Rult, aud Nobles, even all the 
Judges of the Earth, Prov. 8. 14. 

V 


The Prophet, ſpeaking of the Plowman, faith, His God doth inſtruf him to diſcretion, 
and doth teach him, Ia. 28. 26. 

VI. 

Scripture neither gives nor takes away Mens Civil Rights,but leaves them as it found 
them, and ( as our Saviour ſaid of himſelf) is no divider of Inheritances, 

VII. 
Civil Authority is a Civil Right. 
VIII. 

The Law of Erglazd gives the King his Title tothe Crown. For, where is it ſaid 
in Scripture, Thar fach a Perſon or Family by Name ſhall enjoy it ? Andthe ſame Law 
of England which has made him King, has made him King according to the Eny/ih 
Laws, and not otherwiſe. 

IX. 


The King of England has no more Right to ſet up a French Government, than the 
French King has to bg King of England, which is none at all, | 
| X 


Render nnto Czſar the things which are Czſars z neither makes a Ceſar, nor tclls who 
Csſar is, nor what belongs to him ; but only requires Men to be juſtin giving him thoſe 
ſuppoſed Rights, which the Laws have determined to be his. 


XI. 

The Scripture ſuppoſes Property, when it ſorbids Stealing; it ſuppoſes Mens Lands 
to be atready Butted and Bounded, when it forbids removing the antient Land: marks : 
And as it is impoſlible for any Man to prove what Eſtate he has by Scripture, or to. find 
a Terrier of his Lands there; 1o it is a vain thing to look for Statutes of Prerogative 
in Scripture. 


XII, | 
If 2diſhpat Hamme/ech,'the manner of the King, 1 Sam. 8. 11; be a ſtatute of Preroga- 
tive, 


prove all thoſe particulars to be the Right, of the King, then Aiſlipar Hacco- 
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(3) 
hanim the Pris cuſtom of ſacrilegious Rapine, Chap. 2. 13. proves that to be tlie | 
Rihr of the Pricfts, the ſame word being uſed in both places. | 

XII. ' 

[t is the Reſolution of all the Judges of England,that even the known and undoubted 

Prerogatives of the Jew;/h Kings, do not belong to our Kings, and that it is an abſurd | 
and inpudent Thing to afficm rhey do. Coke 11 Rep. p. 63. Mich, 5. Fac. ** Note, up- 6G;,, ;; 6 
* on $:4ay the Tenth of November, in this fame Term, the King, upon. Complaint King to Judgs 
© made to him by Bancroft, Archbiſhop of Canterbury, concerning Prohibillons, was IN- xs, r Sam. g 
© formed, That when Queſtion was made gf what matters the Eccleſiaſtical Judges have 5: 6, 20+ 
& Cognizagce, cither upon the Expolitiqn of the Statutes concerning'Tythes, or (any | 
* other Thing Eceleſiaſtical,or upon the Statute x Eliz, concerning the High Commil- 
©* {ion or in any other Cafe, in: which there is not expreſs. Authority by Law, the King 
© himſelf may decide it ia his Royal perſon ; and that the Judges are but the Delegates 
* of the King, and that the King may take what Cauſes he ſhall pleaſe to determine 
5 irom the determination of the Judges, and may determine them himfelf. And'the 
* Archbiſhop ſaid, That this was clear in Divinity,T hat ſuok Authority belongs to the King, 
by che Word of God in Scripture. ©** To-which it. was anſwered by me, in the prefence, 
* and with the clear conſent of all the Juſtices of Enzland, and Barons af the Exche- 
<« quer, Thet the King in his, own perſon cannot adyudge any Caſe, eirhes Criminal, as 
&* Treaſon, Felony, &c. hut rhis oughg to be determiged and adjuſted in ſame Court of 
« Juſtice, according, to the Law and Cuſtom of England. And always Judgments. are 
& piven, Ideo-conſtaeratuon eſt per Curiam, fo that the Court gives the Judgment; —+- 
« And it was greatly Marveled, That the Archbiſhop drft i mthe King, that ſuch 
« abſolute power and authority, as is aforeſaid, belonged to the King, by the Word of 
God. : 


——_—. 
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CH AP, 111. Of Obedience, 


| I. ; 

” O Man has any more Civil Authority than what the Law of the Land has veſted in 

1N him; Nor is he one of Sr. Pas higher powers any farther,or to any other pur- 
poſes than the Law has impower*d him, - | 


An Uſurped, Illegal and Arbitrary Power, is ſo far from being the Ordinance of 
God, that it is not the Ordinance of Man. = 


V Vhoever oppoſes an Uſurped, Illegal, and Arbitrary Power , does not oppoſe the 
Ocdinance of God, but the Violation of that Ordinance, 
IV. 
The 14 of the Romans commands Subjection to our Temporal Governors , becauſe Verſe 4. 
their Office and lmployment is for the publick welfare ; For he # the Miniſter of God to 
T hee for good. 


V. 
The 13 of the Hebrews commands Obedience to fpiritual Rulers, becauſe they watch Verſe 17 
for your ſouls. i 


But the 13 of the Hebrews did not oblige the Martyrs and Confeſlors in Queen X4ary's 
Time, to obey ſuch bleſſed Biſhops as Boner and the Beaſt of Rome,who were the perfect 
Reverſe of Sr. Pax/*s ſpiritual Rulers, and whoſe praftice was murthering of Spuls. ayd Bo- 
dies, according t6 that true CharaCter of Popery which was given it by the Biſhops who 
compiled the Thankſgiving for the Fifth of November ; but Archbiſhop Laud was wi- 
ſer than they, and in his time blotted it out, | 

The Prayer formerly run thus : To that end ſtrengthen the Hands of our Graciq King, 
the Nobles and Magiſtrates of the Land, to cut off theſe workers of Tmigquity. (whoſe Religion 
#5 Rebellion, whoſe Faith us Fattion, whoſe prattice is Murthering of Souls and Bodies ). and to 
root them out of the Confines of this K —_— 

All the Judges of England are bound by their Oath, and by the duty of their place, ** _ 
to diſobey all Writs, Letters, or Commands, which are brought to them, either under 7 1 
the little Seal, or under the great Seal, to hinder or delay common Right. Are the ed 
Judges all boand in an Oath, and by their =_ to break the 13 of the Romans ? 


The Engagement of the Lords attending upon the King 2t York, Jung 14. 1642. 
which was ſubſcribed by the Lord Keeper, and Fhirty Nine Peers, befides'the" Lord 
ChiFt-Juſtice Barks, and ſeyeral others of the Privy-Council, was in theſe wors :... 

We do engage our ſelves not to Obey avy Orders or Commands what ſbover not warranted by 
the pews Laws of the Land, Was this likewiſe an Aﬀeciation againft the: x of th 
Romans * ON IGD Ts 
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IX. 

A Conſtable repreſents the King's perſon, and in the Execution of his Office is within 

the purview of the 13 of the Romans, asall Men grant; but in caſe he fo far pervert 

his Office, as to break the Peace, and commit Murther, Burglzry, or Robbery on the 
Highway, he may, and ought to he Reſiſted. 


X. | 

The Law of the Land is the beſt Expoſitor of the 13 of the Romans, Here, and in 
Poland, the Law of the Land There, 

* Xl. 

The 13 of the Romans is received for Scripture in Poland, and yet this is expreſſed 
in the Coronation Oath in that Country ; Qod ſs Sacramentum mem violavero, Incole 
Regni nullam nobis Obedientiam preſtare tenebumtur. And if I ſhall violate my Oakþ, the 
Inhabitants of the Realm ſhall not be m—_ to yield me any Obedience. 

/ XII. 

The Law of the Land, according to Brator,is the higheſt of all the Higher Powers 
mentioned in this Text ; for it is ſuperior to the King, and made him King, (L iii, 
Cap. xxvi. Rex habet ſuperiorem Deum, item Legem, per quam fattus eſt Rex, item Curiam 
ſuan, viz, Comites & Barones) and therefore by this Text we 6vght to be ſubject to it in 
the firſt place. And, according to Melanethon, It is the Ordinance of God, to which the 
Higher Powers themſelves ought to be ſubject. Vol. iii. in his Commentary on the Fifth 
Verſe, (Wherefore ye muſt needs be ſubject, not only for Wrath,but alſo for Conſcience ſake.) 
He has theſe words, Neque vero hec tantum pertinent ad Subditos, ſed etiam ad Magi. 
ſtratum, qui cum fiunt Tyranni, non minus difſipant Ordinationem Dei, quam Seditioſi. Id:o & 
ipſorum Conſcientia fit rea, quia non obediuut Ordinationi Dei, id eft, Legibus, quibus debent 
parere. 1deo Commurationes hic poſite etiam ad ipſos pertinent. Ttaque bujus mandati ſeve- 
ritas moveat omnes, ne violationem Politici ſtatua putent efſe leve peccatum, Neither doth this 
place concern Subjects only, but alſo the Magiſtrates themſelves , who when they turn 
Tyrants, do no leſs overthrow the Ordinance of God than the Seditious; and there- 
fore their Conſciences too are guilty, for not obeying the Ordinance of God, that is, 
the Laws which they ought to obey : So that the Threatnings in this place do alſo be- 
-Jong to them ; wherefore let the ſeverity of this Command deter all men from think- 
ing the Violation of the Political Conſtitution to be a light Sin. 

Corollary. To deſtroy the Law and Legal Conſtitution, which is the Ordinance of 
Ged, by falſe and arbitrary Expoſitions of this Text, is a greater Sin than to deſtroy it 
by any other means; For it is Seerhing the Kid in his Mothers milk, 


CHAP, 1V. Of Laws. 


Here is no Natural Obligation, whereby one Man is bound to yield Qbgdicnce to 
another, but what is founded in paternal or patriarchal Authority. 
Il 


All the Subjects of a patriarchal Monarch are Princes of the Blood. 
Ill, 
All the people of England are not Princes of the Blood. 


IV. 
No Man who is Naturally Free can be Bound, but by his own ACt and Decd. 
V 


Publick Laws are made by publick conſent, and they therefore bind every man, be- 

cauſe every Man's conſent is involved in them. 
; VI. 

Nothing but the ſame Authority and Conſent which made the Laws, can Repeal, Al- 
ter, or Explain them. 

To judge and determine Cauſes againſt Law, without Law, or where the Law is ob- 
ſcure and uncertain, is to aſſume Legiſlative power. 

| | VIII. - 


Power aſſumed, without a Man's conſent, cangot bind him as his own Act and Deed. | 


IX, 
The Law of the Land is all of a piece, and the ſame Authority which made one Law, 
made all the reſt, and intended to have them all [mpartially Executed. 
| d RK. 
Law on One Side, js the Back-Sword of Juſtice. 
| Xl 


- The Beſt Things, when Corrupted, are the Worſt ;- and the wild Juſtice of a State 


of Nature, is much more dcfirable than Law perverted, and over-ruled, into Hem!ock. 


on. | 
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